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· Matter: Gandfors ats Quilter & Anor
Client: Alf Evert Roger Gandfors / Gandfors Pty Ltd
File No: MKH:262156
Date: 30 January 2026
Author: Mark Harley
Subject
· Research and advice regarding limitation of actions for trust claims under s 27 Limitation of Actions Act 1974 (Qld), including consideration of fraud, recovery of trust property, and relevant Queensland authorities.
File Note
· Reviewed correspondence from Merton Lawyers dated 28 January 2026 alleging historical trust distributions and breach of trust arising from conduct said to have occurred principally between 2004 and 2013, with demand for production of trust documents and foreshadowed proceedings.
· Conducted legal research into the operation of s 27 of the Limitation of Actions Act 1974 (Qld), with particular focus on:
· the distinction between claims for recovery of trust property under s 27(1)(b) and claims for equitable compensation for breach of trust under s 27(2);
· the scope and meaning of “fraud or fraudulent breach of trust” under s 27(1)(a);
· the continued operation of equitable defences including laches, acquiescence and forensic prejudice notwithstanding s 27(1); and
· the relevance of alleged “paper distributions” or tax-driven trust arrangements to any allegation of fraud.
· Reviewed and analysed Menegazzo v PricewaterhouseCoopers (A Firm) [2016] QSC 94, including Justice Wilson’s treatment of s 27 and the requirement that, for s 27(1)(b) to apply, trust property or its proceeds must be identifiable and presently held by the trustee. Noted that claims characterised in substance as claims for monetary compensation, rather than recovery of specific trust property, fall within s 27(2) and are subject to a six-year limitation period.
· Considered additional Queensland authority confirming that:
· fraud must be actual and specifically pleaded, and is not established merely by aggressive tax planning or historical trust accounting practices;
· beneficiaries who signed tax returns and were assessed on trust income face difficulty alleging deception or concealment; and
· long delay (13–22 years) gives rise to strong equitable defences based on prejudice, loss of records and faded recollection.
· Formed preliminary view that, on the allegations as presently framed, most orthodox causes of action would be statute-barred and that any attempt to rely on s 27(1) would require strict pleading of fraud or tracing, both of which appear contestable. These issues were reflected in correspondence sent to Merton Lawyers requesting proper articulation of causes of action and supporting material.
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